
DRAMATIC COPYRIGHT. '

The Case of Dion Boucicault
vs. Josh Hart.

ARGUMENT OF COUNSEL

The Mnin Points on Both
Sides Contrasted.

WHO IS THE PLAGIARIST?"

An Interesting Scene in the
Court Room.

Promptly at eleven o'clock yesterday morning
Judge Woodruff toon his seat on tUe bench of tbe
United States District Court, No. 27 Chambers
street. An unusually large attendance was present]
the ocoaslon, the second rehearsal of the dramatic
rat of Bouclcault vs. Hart, or "Shaughraun" vs.
"Sklbbeeah." Great and unusual interest attaches
tAthe oase. Drlnoloallv from a ireneral desire to

have tbe authorship of tbe popular drama, entitled
the "Shaughraun," supported with such favor for
o long a time, once forever decided, and also to
have tbe mooted question or tbe right oi copyright
to dramatic representations passed npon by the
Court. Tbe latter consideration is, of course, tbe
prevailing oae among tbe dramatic profession,
some prominent members of wbicb, at present
In the city, presented themselves in
court yesterday. The knights of the
Book and buskin lose their brilliancy
when tliey wash oiT their paint and drop their
glitter wltn their spaugles, and when they appear
tn a real court, beiore a real Judge, they look as
matter of fact as other people. Some of the
Thespians, however, were somewhat loudly attiredand cluug to the traditional black velvet
Jackets, blue tics and lavender-tinted gloves,
which appears to be a besetting weakness of vailetyactors. ">

During the proceedings considerable sparring
took Dlace between the silver-tonarued Counsellor
O'Gorman and the vivacious little Purdy, with his
colossal mustache. Counsellor Purely laugned and
appeared to be disconcerted at nothing that his
learned brethren In the law could allege against
bis arguments. Mr. o'Gorman took, 'a philanthropicview 01 the case and stated tnat It was an

Important question of protection for the literary
ana artistic world, and cited several English cases
bearing upon the issue.
Mr. Bouctcault was present at the commencementor the proceedings, but lert in company with

Mr.^Montague to take part in the matinGe performanceof the "Shau£hraun." Bis interests
were carelully watched by Manager Palmer, who
at near Counsellor O'Gorman. Mr. Wright, of
Wallack's, was also In attendance. At the lawyers'table Mr. Josh Bart was seen, portly and
pleasant looking, and apparently fearing no Ul.
Manager-John Duff, lessee of the Olymolc Theatre,,
and Mr. Jobn P. Poole, the author of the burlesque
Bnock-raun," were alBo among the audience.

Mr. Bliss, United States Distrlot Attorney, dropped
In at about half-past two to listen to the proceedings.Mr. Btout, stage Manager of the Theatre
Comique, was an attentive listener to all that
transpired, likewise Mr. R. M. Carroll.
It was quite apparent, from the deep Interest

manircsted by these gentlemen In the proceedings,that beneath the Buit under consideration
the feeling was tnat the decision to be reached
would settle a question that has long been in
abeyance and doubt.
The faoes of these theatrical gentlemen formed

a study. The great aramatlst, with his very bald
Head and almost renynlne features, contrasted
trongly with the (otund head of Barry Palmer,
who, In a huge and comlortable overcoat, caressed
his anburn mustache and seemed quite contented
with himself aud all the world beside. Mr. Boucl*
eanlt watched the course of the legal argumentwith Interest and deep attention, though
It was dlfflcult to believe that be could
ao readily assume the character of a barristeron the stage. Looking at the author
of the "ahauahrauu" as he sat there br the ooun-

ael's table just behind the portly and imposing
©'Gorman, the old theatre-goer failed to fU*d a
trace of the wuy barrister who once defended
me Deans, at the Olympic Theatre, so many

nights, in years none by. Then Dion was the centralfigure or an exciting and absorbing scene;
now he sat quiet and almost hidden in the groap
around him. Looking back to that old stage trial
tbe eye missed yesterday the glowing color that
attended ancient trials. There waa no scarlet
iiTery for the crier; Indeed, there seemed to be uo
crier at all in the United States Court, unless It
was a queer looking old m*n, who sat lu a corner,;
apparently forgotten. The Judge wore no

wig, nor did Mr. O'Oormnn have a sown. The talk
waa legal and dry enough, but tha eye
found no relief in this federal Court of
the Ropubno. If any future dramatist
Would seek to place the scene on the stage he
would find that the ocaturner and property man .

could afford turn no assistance. Portly John Duff
was very wise looking, though be perbapa did not
take lu all the bearings of the case, as did the
Mthor-actor, yet he was a central figure, quite
aldermanlc in solidity anu rotundity, only needing
the scarlet gown and huge gold chain to make
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His manager ano dramatist, Mr. Poole, was mora
anxious. Be wax no doubt thinking 01 the ap- '

vroaching matinee at hlB tn^atre, and wondering
If tbe people were on band and getting ready for
tbeir several parts. Thougn lie latenea to the arguments,pro and eon, his mind was far away in
tbe midst or tbe parapnernaila or scenery and gas
jets. Tbe acratoning of Addles and me braying of
horns were in bis ears and made sad work of the
technical legal verbiage tnrown so unrelentingly
at tbe Judge.
On tbe table In front ot Counsellor Purdy was a

yellow covered book, for reference. entitled "Katy
O'Donohue," by diaries Lever, and at tbe uack or
Mtd gentleman's cbair waa an linraensetcarpet
bag, wbicb bad disgorged a dozen or so or law
books. Wnen tbe c&so was closed Manager Palmer
tied bis large blue Bilk acarr around bis neck wnile
talking to Counsellor U'Uorman, who told Mr.
Mouclcault tbat all looked very encouraging.

In tbe course 01 tbe proceedings Mr. O'uorman,
of counsel lor Mr. bouclcanlt, nald he was author*
lzed tiy bis client to state tbat If any one could
prove tbat ibe°"Shaughraun" wax taken from any
play, book or literary production, or that It was in
»ny respect other than his sole production, lie
would pay to tbat party $10,000.
The cane or BouclcifuU vs. Hart, having precedence,was tbe Qrst cailea on. .

Mr. CGorman at once rone, and addressing the
Court, said be bad now to oner a manuscript copy
of tbe play or tbe "Bhaughraun," to be subject to
tbe order or the Court, according to notice served
to that offeol by tne other side.

Mr. Purfy objected to its reception.
The Court overruled tbe objection and admittedtbe manuscript of tbe play in evidence as or-

airea.
Mr. O'Qorman then offered in evidence the affidavitof Mr. Uoucicault and hla record 01 eitizeu

blp.
Tne conrt «aHt tt was unnecessary unless the

otner side raiaod the question. Tbe Court then
directed Mr. O'Uorman to proceed witti hla argu-
menu

KR. O'OOBMAN'S AltGUMKXT.
Mr. O'Qorman.Your donor ban suggested the

necessity of being brief on tbe urenouiation of tnia
cas«, and I aball endeavor to ooufliie ujj remarks
In as Hbon a possible space as may be consistent
with my duty to my client. Now, Your Honor, tbe
following laots-sutflciently appear in the affidavit
M It now standi* 01 Mr. Bonclcault that he Is a
cittten of the United states and a resident of this
city; that on October tti, 1874, ha mailed to tbe
librarian of Congress a printed copy of the
title of hla play 'The Shanghraunthat
on tbe 14tb or November, 1874, this piav
of the *<Hbaafttiraiiu!' was first presented
at Wallace's Tneatre to parties producing tickets
to witness the same. The play had been in rehearsalfor about foar weeks previous to that 14th
M November, which would briog it back
to about th« loth of October, 1874, wbicn
wonld have been about the date or
Ita first rehearsal. Htnce that 14tb of Novemwrthe play has been represented and hits
acquired great reputation aud turned ont a great
pecuniary succens. The "Sklbbeeab" was first
represented January US, 161b, in the theatre of
the defendant, on that day, or tke evening of
tnat day, Mr. Vrtght, prompter In Waliack's
Theatre, who had wtfMBsed numerous represeutallrn>of the "d'airvTBrMn '» wont to see the representationof t « 'WHWejb.>' and hla affidavit
K Jnnex 4 to t»ie cum^uint, and ha aayathai in scVt.r-1 it ui aoenes, m
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the events, in piot, in the DUMnesa,
wtuch is called stage business; la language id
many instances, in purpose, In ttie nature of the
emotions sought to he produced, that the "Hkibbeeih"and tbe "Shaugtuauu" were so alike a9 to
be almost identical. He Instances in his affidavit
various scenes, acted in the saras way, having the
same incidents, iho same scenery, in many reBiects the same languiga, and tielug in all restects the same except in toe change ol name In
th-.- actor. All that human Ingenuity coaid do to
effect u perieet unity and id'entity between the two
scenes iu those respects has been done. All
tliat human Ingenuity could do to rake possession
oi and use the intellectual property 01 the .plainml,in the cane or the "SbaughraoD," and
tain it over to the use oi the "sktbbeeah," has
been done in these two cases. The affidavit of
Mr. Wright goes to the full point We also
liuve the affidavit to the same effect of Mr.
Mcdiaw, also of Mr. Bouclcauit, so lar as be is
able to say. We have ahio the affidavit or Mr.
Keeve, whose connection wi'h the caoe Is i* very
great Importance. The Instant the complainant
toilful tillHtr.iriure and invjf.Arlnna uimtiurttv no.

tween the ''ssKiboeeab" and tlie "Shuughraun" be
wrote to itie defendant a letter warning him that
be wax committing what is understood by the
term piracy, and that he would hold bim accouutaole,aud demanding that be desist irom
continuing iu the wrung, Since then, in spite of
that warning, the defendant has gone on representingibi> pinr, anq, aa is seeu by the artldavlt
I read, Is to-day.in now actually endeavoring to
sell tue right to act tne piay of the "fekibbeeah,"
which we claim to be tne same as ours, and endeavoringto sell rights to actors and ataraand to
others lor the penormanoe ol that play, to the
manliest, material and incalculable damage to the
plaintiff ol bis rights, ana thereoy infringing on
these rights.

affidavit of the librarian of coxorksfl.
IfYour Honor pleuHO, the strisJug similarity betweenthe plays is nowhere denied in the affidavitof the oeiendant; nor does the defendant .

anywhere deny that ne too* the "cJkluoeeau" from
the ".xbaughrauu;" but there is an evasive state-,
ment in his affidavit, mere is a slippery language
In that affidavit; but a bold, manly aud plain denialof the offence is not to be foun J in it. I refer
to the affidavit of Ueorge L. Htout. He says thst
be went to work to adapt a plav for the Theatre
Comlque. Your Honor will remember that Irom the
10th of October, 1874, the play or the "Sliaugjraun"
was under rehearsal. [Mr. O'Gorman proceeded
to read portions of tue affidavit.] Where ihe
affidavit speaks of tne verbal description only
wuicu he bad ol the play oi the "Shanghraun"
Mr. O'uorman, in comment, said.We are not
told how lar that verbal description went,
how far the chit-chat of the green room escaped
and reached his ears, and whether it was a vernal
description, minute and complete, of the
"iibaughraun," or whether It was vague and Indefinite.he did not undertake to say. out be admitsthat in the construction of the piay of "the
Hkl'ibee m" he had before him a verbal descriptionof the "Shanghraun," and goes on and tin-
JhIiuh. And what nappens then r lie reads bis
ptay to the defendant, and what then happenst
Mr. Hurt at onco naya, -But, oh Is nut tnat like
the "Sliaughraun," and is not that an infringementi" The aiuiliarity wua so great and ldemioul
tuat he was atruck with it, and Mr. Halt lnatantly
takes alarm aud says, "This may be a very pretty
play, but It ts too like the "Mhaugoraun" not to be
an imringeiuent." Mr. tuoutaaya, "Mo, It ia not,"
and there the thing stands. [Mr. O'Oorraan reads
from ihe alllUavlt 01 Mr. Hurt and oommenta.)
Now here Mr. dart goes on to aay, "I drew all
my plot, incidents, acenea and conatractlon Irom
tbe play or "Pyke O'Cailaghan," changing the text
and all the namea, some ol tbe language ana some
01 tbe situations. The position oi Mr. Btaut, tnen,
la that he haa committod no thert on the plaintiff,
but that he did commit a thert on the author of
Tyke O'Callagnan." Mow, then, let ua understand
how that is. Notice tue affidavit ol tbe author of
"Pyke O'Callaghan," wno ought to know bis own
property when lie sees It. He goes to the play of
the "SSkibbeeab," and says, "Yea, I recoguize
clearly tne thelt ol four scones ol my play, but
hey nave been ingeniously concealed. Now peoplewuo commit offences against the law do not
usually proclaim it on tbe nouae tops. When a
criminal breaks into a house and ateals valuable
plate hia llrat step is to melt It dowu,
to change Its appearance and form, so as
to avoid detection. I aay this merely as an
illustration. In the same way when one hi
desirous to poasesB himself or the intellectual
work ol another man, ur plagiarizes ms literary
work, lie endeavors to avoid detection by chang-
lug tbe name so lar as possible, and doing some-
tblng which will, so far aa may be, render tue
article aa different in appearance rrom the article
to which it belongs as possiblo, although the
identity aiigni ue me name. »o#, apart iroui
these four scenes, admitted tob taken Irom "l'yke '

O'Callaghan," tnere are eight scenes whlcn Have
no similarity in the world with "i'yke O'Cal-
Ughan,*' and wnlch are taken, if 1 may use the
phrase, body and soal from the "Shaughraun."
The scenes are nut only similar, but identical. J
identical in every conceivable respect but in the
use 01 the names oi the character*. Mr. stout
could not have got eight scenes from "Fyke
O'Oallagnan," (or they were not in the play
to get irom. Then wh.re did he get these eight
scuesr Uow pnilosophlze, how explain the
Ultracle that these two plays should turn out at
different times.the "Shauuhraun," remember,
Your Honor, some months before the "Skibbeeah,"
and bom identically alike? We most naturally
suppose that some electric flash of c<4nmunlcatioumust have ooen transmitted irom one author
to thu other, some occult lniormation been inter-
cnangcd. <

The Court, reading some papers, Inquired as to a
point in the discussion, which Air. O'Uormau
having explained, proceeded.
Your Honor, 1 was proceeding to say that the

human mind, when it sees wondrous transactions
presented, naturally rejects the hypothesis of
miracles or violations of the known laws of
nature, and at onoo goes in search of some
rational commonplace explanation of the apparentlysupernatural, therefore, 1 say we
are warranted in arriving at the ooncln

lonthat the explanation of the identitybetween' those elgtit scenes in the
"Bhanghraun" and the elgut corresponding and
identically similar s.-enes in the "Skiboeean" is
that Mr. btoutaot information, in quite a commonplaceway, by long talks with some of the parties
who witnessed the rehearsal, wblch was known
to t>e talked about, and which, In lact, was a matterof complaint on the part of the plain till. lie
made this very subject a matter of complaint to
the manager of the theatre. Leaving that questionaside, however, I go to the last evidenoe in
this ease of Identity between the two plays. We
have the affidavit of Mr. stout showing how and
wbere he could have got the information, with all
the other affidavits snowing the identity ol the
two plays. Hut, independent or all this, we have
the admission of tue deienaant himself in that
printed statement wtwh he got to be printed
and published, and by his direction scattered
broadcast over tne land, to the effect tuat tue
^lubueeah" is nothing more than a clever condensationof the ' Shaughraun," with some ol the

scenes translerred. That is the statement acceptedby hun as correct, cut uy mm irom the
columns of the Spirit Q/tfie Times and used bv hun
as an advertisement auU inducement to persons
to CQine and witness ills play 01 tli ' "Slclbbeeau,"
which ii nothing more nor le«s than a-clever
condensation or the "Hhaunhraun," as wo
claim, or other thau they claim. [Mr. O'Qorman
then read from the ailldavlt, presenting a
similarity la the characters introduced into
tne two plays.] Now, Your Honor knows that
a ulay IB not a mere unattei ol wrltlug a drama or
a narrative. They represent two altogether
different schools of tnought. Thought is put
In action in the urarna. it Is not the
words spoken that alone produce the effect;
there are accessories, act top, byplay, which Is
oaled stage business; movement, scenes Instantaneouslychanged, which is meant to hold the
mirror exuctly up ro nature.all that forms the
play and all that is the property ol the author of
the play; and here we show that all that, to the
whole minute business, scenery and all are transferredIrom one theatre to the other, and that tne
whole ol the "rtklbbeeait" was and Is an offshoot of
our play. Now, Your Honor, the fact being incontrovertiblethat the play of the defendant Is the
samo play as onrs, in tended .to be the same production,having tne same series and sequence of
event*, In ail conceivable respects the same by
name, creating the same emotions, and, as lar as
possible, producing them, that being. I thins, incontrovertibiysettled, we proceed to the other
questions in the case.

TUB LAW Of COPYRIGHT.
The question, then, Is, Did the complainant en- *

title himself to the protection of the taws 01 copyrightby filing his printed title of the plav r
The Court.That may rest lor the present till

you hear something on the question irom the other
Biae.
Mr. O'Gorman.I accept wtth pleasure Your

Honor'* suggestion. I may mate ail error anticipatingmy own points, which, after alt, In tact,
may not need argument. My only remaining
question, thon 1b, la

MR. BOUtftCACLT OCILTT OF PLAGIARISM f
He claim)) to be ibe author of the play. He is. tn
fact, the author 01 the play, ana ho comes before
this Court claiming that he ts entitled to the protectionof tne law as author or It. The defendant
claims that the "Shauguraun" is the same piay as
"fyne O'Callaghanthat It was taken from "Pvke
O'uaiiaghanthat the latter play was The source,
and the main source irom wnieh both Mr. Bouclctiultand Mr. stout derived their inspiration.
Now, what is the lact, Your Honor»

TUB ACTHOR OP "PYKK O'CALLAOIIAN"
comes into court by Affidavit and swears that
tnere Is not the slightest similarity between the
two plays. Mr. Bouoioault nimseir swears that he
never knew of tne existence or the play of "Pyke
O't'ailaghau" till he saw the dooumeut in court.
He swears that his play Is a wholly new and originalplay, so lar as a play can oe wholly new and
original. If Your Honor please, no play can be in
all respects wholly new and original. Every
tragedy Is not from the pen of Sopnoclcs, with a
story wrought Into action representing sorrow
and suffering and crime. These elements, bowcvor,must be in every tragedy. Kvery comedy
baa not tne stamp of the genius of a Torence, but
to make a play a comedy it must have similar
kinds or incidents. There l« a general, yes a
universal, mud of knowledge on this subject.
oue general fund of literature, irom which
all may drink Inspiration wttnout any oharge or
plagiarism. This general fund and source of
knowledge Ib like the sun lwel:.you may light
millions 01 lauterus at It, and yet the brilliancy
01 the luminary is not diminished; but when you
come to steal tne lantern itself then there m nlaglarismand theft. 1 sar, then, oi Mr. Bonclcanlt,
using the general knowledge derived from bis acquaintancewith the Irish character, writing any
Irish play therefrom, there oan be no plagiarism In
that. Every character Is different; tne Inoidenis
are all different; tbe way of treating the whole
inbjtot u different. The play thus produced is, in
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met, like nothing tnac has been Hitherto produced
on the same subject.that is, or Irish Ule and
character. Mr. Keeve says to.lie 01 all iren to
be naturally supposed the moat sensitive in recognizinga plagluriHtn, If any, In the play of tue
"iinauguraun," had been committed against him.
We are lnioruiad there is

A WAKK BCBNB
aeted In the "Snaughrauo," which, It Is said, Is to
be loand In the play of "Bryan o'Lynn." Now.
deaa men are not taken out of a play at all times.
they sometimes exist lu reality (f). ft axes are commonevents.or used to be.in the olden tunes,
and there Is no necessity lor any author to claim
that be discovered a wa\e, which is a part oi me
ordinary life of the Irisn pea*antrr (?). But.be-
tweeu ibe two piaya, that or the Shaughraun,"
hy Mr. Bouclcann, and "Bryan O'Lyun," there is
jusi uiucn uiuereuee as win do louna oetween
a Greek lragedy and one or Shakespeare's comedies.nosimilarity whatever. Again, we are cold
that In tlie wake scene there Is tho same laugaaue
used by Mr. Bouclcauit as in the wake aceue which
is taken Irom Mr. Hall's "Ireland," and the lau-
guage selected lor the purpose «r attempting to
stablisn this is Bet lorth In some 0( the deiendant'saffidavits. 1 will not detain Your Uouor by
reading it. Let it stand as part of the
aflldavit, and Your Ilonor will see In reading it
In a moment that in ideas, In execution, in the expresHionoi human emotion, there is not the slight-
est possible similarity between the two. lour
Honor, at this stage of the cane there does not
seem to be anything more that I oao say. I do
not know what time will be leit me In reply, and,
I will hero, before concluding, merely add that it
Beeius to me tdat there is no kind or class ol oases
that oan apply with more propriety to the protec-
tlon oX the law, with stronger claims of justice,"than this kind or literary property. In our world
ol labor and care and anxiety a tittle play is Just
as necessary as a little work. We have. In fact,.
too much or the latter and too little or the former.
And I confess I think the community owea
something to the man that gives us an hour
or release rrom anxiety.toat placos beiore
us an evening's entertainment in which no emotionsare elicited but suon as are houem., genial
and generous. I tnank the man that enables me
to see a play Whtoh reUncs me by tears that never
enfeeble and glads me by laughter that never deSrades.Mr. Boncicault, may It please Your
lonor, is a benefactor to soeicty, and his works

as such beneiactor, It seems to me, ought to be
protected. The more we havo or that sort ot
thing tho better for us, aud it is lor the protectloa
or such we now appeal to tola Court.ti.at all pla-. '

giarlsm shall be stopped, that all piraoy bo prevented!that the lather Khali not see his child lid-,
napped before his eyes, his child dressed in new
clothes, taught to speak in a now language and
degraded by tho same, and it is in that asp«ot as a
lather reolaiming his own ohild.hu own literary
oflsprlng, the fruit or niH own brain labor, instinct
wit.li hluawn nutnro vital with ma n««n i»r*» n><»»

Is what we now ask the Court to Uelp us to
reclaim. <

MR. PUEDT'S ARdl'MB' T.
Mr. Pnrdr, tor the deieuce. then addressed the

Court. Counsel confined himself very strictly
throughout to tne main legal points upou w.ilch be
relief, lor a denial by me Court ol the application
for un injunction ugainst his client, lie said:.
Tins is a motion for an interlocutory Injunction to
restrain the attendant irom periorralng a play
called "Sklbbeean," at the Theatre comtque, on tbe
ground that It is an lniringement or the plaintiff's
copyrighted play of "snaughraun," The plainuff
tiles bis bill In equity, and upon that and an
affidavit he moves lor the injunction. 'The bill
states that complainant is a oitlzen of the United
tstates. This la uenled lor want of knowledge or informationsufficient to form a belief, and it Is aW
leged (fiat he Is a resident ol Great Britain. It also
states toai he is tbe proprietor and author of
"bhauglirituik" This la also denied. It is stated <

generally In the bill that tbe complainant bas ,complied with all tbe requirements of law in re- 1

gard to copyright. But we deny that ne bas ever <
none more than deposit with the librarian of <
Congress a copy of tbe title, while the complaint <

shows tuat tbe play has been puolloly performed, i
without reservation, many times, it also charges 1
geueraiiy mat tbe defendant's play is identical <
with "nnaughraun" in purpose, plot, incidents, f
stage action, scenery, business, costumes, and, in 1
many Instauces, language; but the complainant i
does not attaob a copy of "Shaugaraun" to his i
papers, or in any way bring tne infringement to j
defendant's knowledge, except by a lew speoiflo {
allegations of luentity, which are amply met by i
aeieAdant's affidavits. Th6 suit is based upon tbe t
i-oprrigut statutes 01 tne united 8tatea, c
una must stand or fall by tham alone, i
fcuw we claim, Tour Honor, that no per- t
Bon can obtllu a eopyright unless be is a u
citizen of tbe Unitea States, or a resident therein .

l'lie complainant alleges that hols a citizen; bat,
if be 10, be is a naturalized, and not a natural
bora citizen. The use of tbe word cltiz n. tnerolore,is a conclusion ol law. Uls naturalization
should bo specifically set oat, or bis certificate or
citizenship attached. As the deiendant is not 4
supplied with this information, peculiarly
within the knowledge of tse complainant, the
denial la sufficient and the Injunction should be
reiused; at least, the complainant should be requiredto make his allegation specific. It is
charged mat he Is not a resideat because he is not
here with an intention to remain here permanently.The question of residence or nouresidence,wherever used In law, Is defined uy »

Inquiring whether the presence liere is with
the animo manendi, or the animo revtrUsndi. Mo r
person shall be entitled to a copyright unless he 1
deposits with the Librarian of cotutress, before .

publication, a copy of the title, and within ten 1

days after publication two 001 iei of the article. >
(Section 4.D60, H. a.) H Is conceded that he ue- j,
poklted the title, but he does not shotv that he lias
deposited any copies of -tibaughraunand that r
ue uaa Is expressly denied. The burden is on com- t
plaluant, however, to show his compliance with j
the copyright laws. It ib conoeded that
Bnanglirauu" has been publicly periormed ut

Wailack's Theatre tor more tban seventy nights
it the Instance of oomplulnant. The question, <

therefore, IB whetuer the public per- r
tormance of a dramatic composition la t 1

"publication*' within the meaning of the t
Revised Statutes. If It is, tne complainant evidentlyhas not secured a copyright, and must tall
In this suit. There can bo no doubt tnat at *
jommon law such a performance is not a pubiica- t
nun. Upon this most or the authorities agree;
3ut 11 must be borne m mind that all these authoritiesdeflue tbe word to mean abandonment, lhe 1
publication or a literary production and its aban- ii
Jonment to the public are synonymous terms at
common law. Hut the abanaoumont to the pubicof a copyrighted work ib ut eriy lniDossme c
luring the statutory period; hence tne word
"publication" In the stuiute cannot be used us It
is at. common law, without depriving the statu
Lory languaire of all uieaulng. but lurther, tue
lame section which provides for the copyright n
>f a dramatic composition provides also ror
the copyright or a statue, and similar acts are K

necessary to acquire a valid oopyrlglit or either. *
Is it possible that a statue may be copyrighted a
utiles* photograph is deposited within ten days
titer its first public exhibition r Oan it be ttiat a 11

itatue may be publicly exhibited, lor an indefinite
time, no photograph deposited, and tue owuer receiveprotection under the staiuie because he t
jnce deposited the title of the statue wiiji the v

ibrarlan f Must he make and sell copies of his h
tatue In order to constitute publication ? C'er- n
tainly not. How then can such a privilege be
;laimed tor a dramatic composition, wuen tne a

uatute makes no exception in Its luvor 1 The ft
nrord "publication" aa used in the siatute a
iiwst be taken in its popular sense.
Hut, If it be held that the public exhibition
jf a djramatto composition is not publication under
;h« statute, we contend that the complainant is e
lot entitled to bis suit upon the tacts pretenteduutll be has deposited the play aa Required. *

I'ne law does not Inteud that the more regis- *
iralloo of a title, without publication and deposit tl
ivithm a reasonable time, shall confer the privilogo
)l copyright. If It does, the dour la open to uncon- e
trollaule fraud and the community ib deprived or
the rights to which they are entitled, In considera-i p
tion of tbe privileges they comer. Tbe statute t
provides tnat no person shall be entitleu to a copy- \
right unless he deposits both title aud article; and b
Iramatlc compositions are not excepted. Tne statuteuiust be construed strictly against the complainant.He muat oomply with ail its require- t
meats. Kngllsh laws provide lor copyrigutlng
dramatic compositions diilurout Irom our laws, t
U waa not tbe intention of Congress to protect V
iramatlc compositions at all npon the mere filing p
91 title. Section 4,966 R. 8., provides tnat the au- 6
thors of certain articles named shall be proteoted c
tor the time limited, immediately upon flung the h
title; but dramatic compoaltions are Intentionally g
jmitted. They are provided lor, however, in the 0

following section, which docs not protect upon 1
Sling the title, but only after they are copyrighted; t
in us plainly drawing a distinction iu this respect t
between dramatic compositions and other arti- c
:les embraced id the copvright law. (gg 4,906; t

R. 8.) Tne«e sections also aiiow tnat Congressdid not intend tnat the more flung of a g
title should constitute a oopyrigut, and unless

i.iiol« 10 wi'jiiBin «"V om.» miio, ciao WUCJT "UUI'I |j
not have used the term, "upon filing the title," in i
the one sectiou. anil "alter they arc copyrighted," a
n the other. It does not appear oy complainant's I
Dill, aod It Is denied by deiendant, that toe com- d
piainant ever gave the notice or ma copyright that <
in required by statute. The ract that it would d« i
inllcult or even impossible to do this is not an i
sxcuse. He must, in order to maintain his suli,
comply wltu all the requirements or tue stulute,and this la one. The ract that dranuUif i
compositions are not nasi la asMta ufl i
if Revised Statutes, <i*ee ast Imply (Ml J
jongress intended to excapi toem from this j
reiiuiiement, because (t provides mat no action |
hall be maintained lor Infringement unless notice

>r tne copyright is given. This language oertalaly
ipplles to all oopyngbted articles. The section
tneu sets out the manner in which this notice
shall be given in regard to all copyrighted articles,except dramauo compositions, and In retardto theae the style 01 notice and manner of
Klving It are left to the good Judgment of the
copyright proprietor. Uow can the complainant
escape the positive requirements of the statute
only because such statute neglects to lnrorm him
How he shall give the nouoel The defendant has
not lniriuged the complainant's rights under the
itatnte. It Is shown that every portion
>i "Sklbbeeah" wniofc is specifically obcctedto was taken irom commonmaterial,with no aid irom "Shanghraun." Tne
play of "tihaugnraun" is not in Court, an<l the
complainant must stand or hill by tue speclllo
allegations in his bill; evqn though -BKtbOeean"
were in fact, as it is nor., a piracy lu otnar respects.It was the defendant's right to use the
material lie did, and so long as he dl>i uoi go to
"Hbaughraun*' lor aid any similarity is not au inIringemeut.The complainant alleges that defendantsplay Is, in all material respeota. Identicalwith "Bhanghraun." It appears that defendant'splay la alao substantially identical with piaya
and book* pubiuued long before the alleged oouv-
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right, and in whtolj the complainant has no Interest.Hence It rea*ouablv follows 'hat "ahaughraon"la suostaniially Identical with the tarns
play« and booka. Therefore It la nol
original, and the complainants copyright ts Invalid,at least in ad far aa his play la
substantially similar to the common miterlaJ.
In all respects, in regard to which he specifloaiiy
complaint*, it Is sutmtautially similar to the commonmaterial. It is ft well settled principle that
he who asks the ax! 01 a court of equiry must
enter that court In good faith and with cteuir
hands. He who seeIn to'restrain the infringementof an aliened oop?right, which la itself a
piracy, shows no good faith, his hands are uncleanand be loses his standing in the Court. Opon
the facts as thoy appear a preliminary injunotion
should not Issue. The bill does not show that at
the time of tiling the tltic the complainant was
the exclusive owner of the play. There Is nothing
to show that, either at tho time or illiug
the title or the bill ol complaint the com'!
Sialnatit believed himself to be tl>« original and
rst author ol the play. It should appear,1

not on It by the bill, bat by » separate affidavit,
that at both periods he so believed. The copyright
being recent, and the UUe in dispute, the complainantshould be ordered to bring his action at
law oeiore an injunction usues. The injunction U
asked betore trial and resisted. Bufflcient lacts
are shown to cast a doubt upon the mind of tne
court as to the originalit* ana validity of tho
copyright. A long possession, use or sale to a considerableextent and lormer recoveries do not'
exist.. The injunction should not be allowed
before trial, There Is bdt A temporary demand
ror the "Stfibbeean." and irreparable mischief will
ansue If the injunotlon,!s granted. The Court
mould preserve to eaoh party tne benefitto whlcfi..he ki» entitled. Tho must
that plaintiffs can- ask la kn Injanotion
against such -< portions of his piaj as are
pirated, in the dNonsslon ot this point most of
the cases cited arlso under the patent laws, hut
they would seem to apply even with faf more
roroe to proceedings Ibr infringement of copyright,
luasmuoh as patents are issued with great oare
sud import a title primAjbcle. wnllo a copyright is
acquired solely by the act of the applicant.
Mr. Purdy itlnstrateu ttw poiuts or hi* argument/

by quoting numerous authorities in support, and
reading, at length, arguments from the law books,
sccupying some two Hours anu a half In a very able'
»nd exhaustive discussion of all the points pre*
sen ted b.v plaintiff's counsel and in support of his
jwn position.
* Mr. o'uorman followed in repir, end on conclude
Idk the Court took the papers and briefs or coun-,»el, reserving decision, but without intimation'
ivhen it would render its decision.
There was a hurry Inn to and lro and a bustle Ini

tho courtroom, while friends or either party joined'
In 01 der to retire together. Counsel and ttielr assist-

*

ants itatnered up books and papers, and the generalpublic, brought together upon such occasionstodiscuss with deeper wisdom the pros and cons
or the "Snaugiirauu" aud tho "Bklbboeah" than
had been bestowed upon the question uy counsel
and Jujge, took their departure, and Ln a lew
minutes the court room was as deserted as tne:
other arenas where the plavs are played when the
curtain drops upon the last act, when the audiencehave departed, the lights are extinguished
and the late busy soene left to solitude and darkness.'

letter from baiiney williams.
No. 41 East Tbirty-bighth street, 1

/ Feb. l'A laid. J
ro thh Editor op thb IIeraldt.
To my amusement and delight 1 saw In a lejral

report in your issue of last Wednesday that Mr.
Stoat, stage manager of tbo Theatre Comique,
in an affidavit, owned to havtng taken
the seen® of tne Irish wake, ' Introluoedin his drama "Sklbbeeah," lrom
t two-act piece belonging to me and oalled;
4Bryan O'Lynn." Buch an example of honest
proclamation lrom a dramatic author 1 am sorry
» say is unparalleled# But. then. Mr. Uoucicault
marges Mr. Stunt with stealing tne "Skiboeeah"
rom the "Shanghrann." It that is the case, then,
nr. Boucicault's were the first nimble Angers in
ny dramatio pocket. f beg that, ir he should be
noved by tne touoblng example or Mr. Stout, that
>on will allow me through your columns to sagtestto both these gentlemen the propriety or pernittingme to make a disposition or my share of
he proceeds of the periormances or the plays In
luest'on.be It large or small. 1 wish to give It aa
in initial contgtoi&lon to the establishment of an
mylum lor dnuauo authors or distinction and
sterling honesty. Very respectfully,

BARNEY WILLIAMS.

THE CENTENNIAL. '

lN INTERVIEW WITH EX-GOVERNOR BIOI.ER.

mass meetings to be held in aid of the

enterprise.Canada's representation at

the exhibition.a subscription of ten

thousand dollars yesterday.
The applications for space at the International

Exhibition In Philadelphia are still coming in
apldly at Mr. Bigler's offlco, at the St. Nicholas
iotel. The worthy old gentleman is still rather
ndisposed and suflferlng from the effeots or a
evere cold which be contracted during the last
Lrctlo spell. What bis views are or the Qnanolal
Tospect of the patrlotio enterprise will appear
rom the following conversation whloh was held
esterday
"Governor, how ta the financial ontlook to-day t"
"Ah," replied ex-Governor Dialer, with a smile,
people are not muoh Inclined to think about the
lentennlal, or, in fact, about anything else while
bis extraordinary cold weather lasts."
"What means do you Intend to take to arouse
be people to the importance of aiding the anderaklnst?"
"Well," was the candid reply, "we look forward
o the time when we shall bold great mass meetigsin New York, not merely to raise money, but
o discuss the subject and present its merits and
laims npon the people Id the strongest light."

tbb other bopb.
"Is this your only hope, Governor?"
"No. We also rely upon a scene, to be witnessed
pon the Centennial grounds, whloh will be our
reatest means of inspiring tne entire country
nth confidence In the suocess of the enterprise
ud or imbuing the entire nation with an Interest
i its grandeur and national meaning."
"What scene do you refer tor"
"1 refer to the time when the whole vallpy will

"era with laborers engaged In erecting the exlbltlonpalaces and the numberless small bulld:iksthat will spring up everywhere, and which
re usually the accessories of the great world
lire. This scene will, in point of interest, be
lmost equal to the exhibition ltsself."
-Do you thjnk work will soon be began?"
"Yes; as soon as the weather moderates snffllentlya small army of laborers will be put to
rork. Every one who will look upon this scene
rill, I am sure, be Impressed with the grandeur of
his centennial celebration of our great Republic."
"Will li oe easy to obtain a good view of the
ntlre scene?"
"Yes, by standing on the top of George's Hill
eople oan see what Is going on In every part of
he valley. I think thousands will oome from New
'ork and neighboring cities to view this human
eohive."

rare or tub wfktinos.
"And as to the mass meetings, when will they
akc place f"
"Not until the business season opens and until

he public mind is more in tone lor it. Then New
'ork, which takes hold so generously of every
latrlotic undertaking, will, I am sure, do its duty
,n mo uuiiiiio uii; ui luu n«|ittuuu UBV1UH ueou
onflned to my room for qnlte a time by liinosa [
iave been, of .oourse, unable to oomr iete tbe ne»
rotlations now in progress with tbe express, teleraphand railway companies; bnt I think that
hey will be brought to satisfactory conclusions
efore Ions. To-day I have received a subscription
o tbe atocV for $10,000, bat for reasons which I do
iot oare to mention I must withhold tbe name or
tie subscriber."
"What ta tue work that Is Ming done now on the
rounds ? »

"It la too cold to do tnnch at present. The prelaratlonsfor the work that la to open vigorously
lext month are, however, actively going on. Tqo
:uss and Iron for the machinery hall are now
ielng mnnuraoturea at several polnia near Pbilaleiplila,tbe glass principally at Norristowu
which la fifteen miles above Philadelphia).
Enormous quantities of laraber are also being
nanuiactnred at various places."

CENTENNIAL LlTRKATirRH.
One of the Interesting features 01 the Centonniai

rUl be the carious literature to wbica It will give
1Mb seflor Kodrlgues, the editor of O Novo
Hondo (the Portuguese Illustrated Journal pubisiiedin tbia city lor exportation to
Jrazll), announoea that be will publish a
latalogne of tbe exhibition In the Portuguese
md Spanish languages, antf there is no
loubt that Centennial gazettes In various lan*
tuages will be printed somewhat on the plan 01
umilar publications at the great world's fair at
t ieuna. Those issued will contain all items of inerestto exhibitors an<J others, and a huge extosltlonlike that at Philadelphia, being a little
vorld in Itaeir, there will always be news enough
;o make up* a readable record. Publishers and
kuthora of non-Centenuial literature look also torvardwith a peculiar Interest to the opening of
she Exposition, wtieu auite a number or books on
;Iip nation's growth and oi a more than ephemeral
,'alue ard to oe issued.

A WONDERFUL >(ACIUNK.
Mr. Perrault, tbe secretary oi the Canadian

Commission lor the Centennial, oalied upon Mr.
JlElur on his way to Philadelphia, where be wishes
:o ootaln the lullest mformatiou regarding the exiibuion.He assured Mr. Higier that Canada's
representanon would be us fall as it could potsibly
>c, and that tne people of the Dominion were taknga great interest In the one hundredth celebrationor tbe birthday of the American Republic.
Among other articles, Canada will send to
Philadelphia a certain wonderful panelling
macnine. which Is stated to be equally
kdauien to the interior and axtanor dtcorauwn of
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houses, churches, snons, bants, omeen, r«n*»T
car*, meloduon and organ cases, carriages, picture
frame*, palter tin lor casting, Ac., and U said to
even surpass the famed olock machinery at l'ortsmoutb.ihe panels and other worn can noi only
be cat or any shape, either Oat, convex or concave
suriacea, but with like facility on a round column
either longitudinally, transversely or spirally. It
Is to be boped that wben the macnine will be on
exhibition some Yankee with the proverbial votahead spirit will Imuiediatelv invent something

» better and more wonderful still; but then pour
* caiiuda would be robbed or her laurels.

* TKK BUILDIHOS.
There is not the slightest doubt that the ffxhlbltlonbuildings wilf be readv for occupation lonsr

before the stipulated time. Mr. Bigter says that the
inner wans or me art gaiiery, r«r innence, are
already completed up to ttie eavea, and
tue granite trout la finished up to onethirdof tta height. The granite la
lifted by a steam derrick moving on circular raila
round the building, and picking up and placing
the stone on Its way. Thia building is to be finishedJanuary l. 187a. under a penalty of $200 (or
each day alter that date that rt is uot completed;
but the probaollity Is that the contractor, a Mr.,
Dobbins, will have It ready Deioru tnat time. In
the latter ca«e he will receive $200 an a premium
fur each day in advttnce of the stipulated date.
As to tbo main bulloing, its fonndanous are alreadylaid, aud the stoue piers are ready to receivetue iron columns whicn th&y are to sustain.
Tnere are no less than 2,460 of these stone piers,

fc

l CUBA.
(v

/
general concha's maruh to the front.

a severe test fob the patriotism 07 the
* volunteer*.spanish compensation JPOR
bubned out p110peiity holders.

\Havana Feb. s, 1875.
J General Concha left Havana this morning for the
'front. He was accompanied to the depot bj offliccrs of all grades, numbering about 300, and the
Gulsa, or volunteer organisation, which always
acts as escort to htm. His Intention -is to reaob

'the front, taso the immediate command of the
..troops and then oall for reinforcements. By so

doing he wlU get the volunteers In the field, and
onoe there he thinks he oan Keep tbem.

I a test or patriotism.
ft MAail.M *11 *w« . . «_«.«
m. uivuuuif wi mi kuc yuiuuwcr wuiu«rs was IieiU

it tbe palace some time ago, ana General Gonoha
laid hiti plan of anotner droit before mem. It
was decided tbat a draft would oe very unpopular
and would cause a great deal of dissatisfaction.

,, Hts Idea to take command lp person and make an
urgent call for volunteers to save the honor of.

r Spain Is ft vary good one, but It is doubtful
wuether be will sucoeed. He will try tbe patriotismof those who urled, "Viva Espaflal" "viva
Altonsol" Ac., wben tbe new King came to tbe
throne, so tbat be may know upon wbat ground
lie stands.

TBI VOLUNTEER MD8TKR BO Lb.
Tbe Vol ae Cubit this morning gives tbe number

of volunteers in Havana, Maiauzas aud Cardenas
at 30,000 men, aud says tbat one-third or them.'
oould be brongbt Into the Held within five days.

rioraKtY ownhhs to bb compbnsatm,
A despatch trom the Madrid government, receivedhere last night and published in all the

*

papers this morning, says that the government
will pay at! damages to property occasioned by1* tbe insurgents. '1 be despatch reads well wben It
Is taken into consideration that tbe army and

11 navy in Cuba have not been paid for the last six
months. The number of estates burned by tue In-.
surgont* within the four weeks they have been

, west of the Trooba Is reported ro t>e thirty-two,
but a great many have t>een reported burnvd

' which have not been disturbed. The sugar plant-.
er* for the past week have been reportlug wholesaledestruction of sugar estates to advanoe the
price oi sugar.

NEW YORK CITY.

Coroner VToltman was yesterday called to the
P.<rk Hospital to hold an Inquost on the body of
Elizabetn uiue, who died there the night previous
from oames not stated.
Tbo thirty-fourth annual commencement of the

medical department of the University of the City
of New York will be held at Stelnway Hall on
Tuesday evening next, Febraary is.
Atameetlncr of west side demoorats, on the

lltb Inst., a olub was rormed to advocate the eleotlonof Governor Tllden as President of the United
States. The officers are:.President, Hugh McGoldrickiSecretary, James Bagluy; Treasurer,
William ft. carr.
By order of tbe Household Committee of the

Women's Educational and Industrial Society, respectableworking girls ont of employment In
need of aid, will be furnished with tood on applicationat the Free Training ana Cooking Schools,
47 East Tenth aireci
More than 800 young doctors are to be

graduated in this city during the next few days,
the annual commencement exercises In the severalInstitutions ocourring as follows:.Medical
Department or the University of the City or New
York, at Steinwny Hull, next Tuesday evening,
February 18; Bellevue Hospital Medical College, at
the Academy of Music, on tne afternoon or Thursday,February 35, and College or Physicians and
Surgeous, at Stcinway llall, on Monday evening,
Uaroh 1.

BROOKLYN.

The receipts for taxes last week amounted to
(63,174 34.
\There were 313 arrests by the police of Brooklyn
during tbe past week.
Tbe consumption or water In Brooklyn yesterdaywas 81,703,811 gallons.
There were eight cases or smallpox reported at

tbe Health Office yesterday.
Two hundred thousand dollars was received by

County Treasurer Gardner from Comptroller
Powell yesterday. %
A soup house for the poor, at Green point, will be

opened this week, under tbe supervision ot CaptainRhodes, or the Seventh precinct, to alleviate
the suffering which at present prevails in that
section ol Brooklyn.
Mayor Hunter expresses himself as highly delightedwith the appointments of bridge directors

.by tbe Mayor of New York. He says he hopes now
that tbe work will be pushed rapidly forward to
completion, and that all other publlo works will
stop until the bridge Is finished.
A conference ol members of tbe Legislature,

Charity Commissioners and a special committee of
the Board or Aldermen was held yesterday to considerthe question of raising $100,oeo for the relief
or the poor of Rings county. It was stated that
last month t'Jl.ooo wax spent for groceries, at
wholesale, and there was no doubt that parties
relieved got fullr iso.ouo worth or groceries, the
supplies being purchased very cheap. The amount
desired to be rulsed will probably be authorized
by special «ct ol the Legislature.

LONG ISLAND.

The next meeting of tbe Suffolk County TernperanoeSociety will be held In Greenport on
Tuesday next, beginning at two o'clock P. M. ana
continuum until tbe evening ot the 17th.
Mr. D. S. 3. Sam mis, the owner of a large tract

or land at West Isllp, Is about to lay oat tbe propertyIn lots and streets, and pat 1,800 lots on the
market. The location Is about half a mile from
the Central Railroad. Mr. Sammls proposes to
name the place Nassau City.
The Empire Oil Work*, on ttie canal and East

River, Hunter's Point, were sold on Friday last to
Mr. O. H. Lincoln for $S7,T0O. It Is understood
that tbey uavo been purchased for the standard Oil
Company, wno will add these to ttieir already extensiveworks located on tbe opposite aide of tuo
Canal. ,

At the annual meeting of the Queens County
Local Visiting Committee tor the public institutionsor Charities and Correction the following
officers were elected for the ensuing year:.
President, W. H. onderdonk, of Great Neck; Vice
President, Miss Cornelia King, of Jamaica; Secretary,Miss Henrietta Titus, 01 Old Weotbury.
Mr. E. P. De Mott, school tax collector of RockvilleCentre, sensed Henry Pairchlld's sleigh for

taxes. The latter resisted, but was forced to give
the sleigh up. Falrohlld's stepson, Lome McCord,
sided with tae officer, and Fairchlid became much
incensed In oonseijuence. dispute arose aud
blows passed, and Anally Falrchild struck McCord
on the head with a club while the latter was
prostrate, Inflicting au airly wound. All thin
occurred on Wednesday, ana litigation la now lu
order.
Among the claim* allowed by the Alabama

Claims commissioner! are two to residents or
Setauket.one to Mr. Nebemlab Hand, of $16,730,
wtth interest at four per cent per annum irom
Maroh 12, isaa.total, $28.ooo; and the otner to
Mr. Robert N, Hand, of $3,868, with same Interest,
amounting to about .$&,700. These awards are
made as compensation lor the burning of the
schooner Aldeoaian by the rebel crnlsor Florida,
March 12, 1HH3. They were the sole owners of the
vessel, aud R. N. (land waa master.

STATEN ISLAND.

About $400 was realised oy the recent charity
ball at the German Club rooms in aid ot tbe Smith
infirmary and tue Orpuan Asylum.
Jacob Van Pel», Tax Collector of the town of

Mlddletown, will commence the collection of the
state and county taxes next week.
Tbe emolotfc at the new boardlnff station

T
ciirton, wno were ptrioinea aj me noara of TX04
derwrltera to uk* charge ol the wrecked bri^
Mattano rrecentir destroyed h» llrei, which went
ashore at the Narrows a lew week* ago, netted
over $800 by the sale 01 the articles saved.

J Capiala Wti;iam Curry, or Clifton, has been
chosen President 0f the Irish societies on Statea
Inland for the ensuing year. A meeting of the delegatesof the various societies to perfect arrange**
menu lor the Si Fatrlok's Day parade wtiit>e held)
tm«* ftltdrnonn at ih kma r*'n! r\r>lr a* hnffata U«».t
.. .-v-.-i » . *v w v.ww», »* i/wuj m uukctf
TompklasviUe.
The annual report of the President of the village

. of Port Richmond shows that the amount of money
'

received during the past year w.is $12,187 12, an J
that the disbursement!! amounted to nearly that
urn.$l-'2 63 still remaining in he treasury. The)

vil.age owes no Ueot of aur kind excepting &
bonded debt ol |l2.ooo, and tuere are do outstandingand anpald vouchers.
The County Court and Court of Sessions of Richmondcounty will convene onfhe 2Sd Inst, at th»

Court House in Richmond, Judge Henry B. Metcalfepresiding. The cases of Nicholas Es«el.
Michael McKeon and the other highwarmen who)
attacked Messrs. David livers and Edward Kenton)
on toe New Dorp road, and who are now ar large
on ball, will be tried; also those of fifteen plsoneraconfined in the County Jail on petty charge*.

WESTCHESTER.

Pishing for bass Is proving a profitable pastime
at Poeksklll Just now.

George Williams, a colored vender of clams, was
found froaen to death in his shanty, near Mouno
Vernon, a day or two ago.
A quarterly meeting of the Westchester County

Historical Society was neld at Manor Hall, Yon-kers, on Friday evening, when Jotm J. Wood read
an interesting skeccn of the Indiana who formerly
Inhabited tbe coanty.
At a convention of the nrohlbltlonlata. held in

White Plaint during the past week a resolution
was adopted getting forth "that voting (or bablt
rial rum drinker*, rum sellers or their abettors ta>
inconsistent with true Christianity and detrimentalto the mteresta or tue Churcli ana the

. ntttiou."
, The owners ol oyster beds at City Island havo
entered a protest at Albany against the damping
or renin* matter between the first named place;
and Throgg»* Neck, by the contractors or New
* ork. The law, it appears, requires the dumping
or all refuse matter one mile east or Sand'* Point.
It is asserted by tne oynermen that aeveral valuablebeds of the bivalves have been destroyed
by the contractors using that portion 01 LangIsland Sound as a dumping ground.
In accordance with the statute which provides

that convlots having Indigent relative* who ar»
unable to visit them tn a remote prlaon may bet
sent to the prison nearest their ramlltea, eighteen.
New1 York Jail bird* were retrausferred from
Auburn to Sing Sing Prison a rew days sine*..
Among them is one who Is serving out a life sentencefor murder, three convicted lor assault with,
Intent to kill, while several others are undergoing
sontences varying from five to twenty years, la
the estimation or men familiar with State Prison
affairs the statute indicated opens the door id
bribery and other abuses among some of the
higher offiolals connected with our penal lnstltu-tlons.
At Yonker* it 1* charged that a handmi or ob|scure persons have succeeded In introducing into

the Legislature a bill having for. its object a revisionor the city charter, so as to make eiectivo
some of the municipal offices at present controlled

* bv the Mayor and Board of Aldermen. Accordingly,the last named body has unanimously
adopted resolution* remonstrating "against*
the passage or any act relating to
tho elty of Yonkers, emanating from Irresponsibleparties without due publicity,
as being an infringement or the rights of our!
citizens and contrary to all principles of good1
government." resolution urging the Senator
and member of Assembly rrom the district to osa
their efforrs to prevent the passage of such bill!
was al*o adopted.

NEW JERSEY.

An engineer, named Michael L>olan, lost |160 la'
Union Hill, on Friday night, between rum shops
and thieves. The money had been hardly earned
on board a South American steamer.
A wagoner named Patrick Foley, fell rrom hi*

cart and was run over near Hoboken, sustaining
tnlnnes which will probably result in his deatb.
lie lies at hia sister's residence ill Hoboken.
The time for tne lntroductlou or private br.ls In

the Legislature will expire to-morrow evening.
Tne constitutional amendments are made the
special order lor Tuesday morning in the House.
Rev. Mr. Mohn, pastor or the German Lutheran

church or Hoboken, was tendered a brilliant reception.and presented with a magnificent war.cn
and a handsome bouquet on tne recurrouoe 01 bin
birthday. The gentleman is tne most popular
clergyman in Hoooken.
The Justices or the peace In Hudson oounty are

agitated over the bill pending in th* Legislature,
which, ir passed, will render their offices worthless.They have presented a remonstrance ajratn«t
the pas«age or the bill, and Mr. Oarscallen will
submit the document to the Assembly to-morrow
evening.
A German named Auirust Peacook, about to take

passage for Europe per the Hansa, lost hi* valise
containing$2,000 in gold and other valuable* on
the dock yesterday morfllnsr. The watchman
tound tne package and restored It to the owuer,
who handsomely rewarded him with a bran d*w
sliver hall dollar.
A long and expensive suit has Just been decided

in the Sapreme Court, in the case of the Estate
of the late Bernard McMahon vs. Matthiessen and
Wiecher the Jury rendered a verdict for <18,491 97
In lavor ol the plaintiff. The deiendacts Immediatelygave notice that they would carry the case
to the Conrt ol Errors and Appeals.
The Hudson county Grand Jury will report to

the Court to-morrow, when the final baton o(
Indictment* will be presented The evidence In

* the case or the freeholders' frauds was overwhelming.Throe ol the freeholder* have been mlsaing
since Thursday. The rumor that the* have been
Indicted has been circulated throughout Jersey
City.
in consequence or the prevailing distress in

Jersey City the Young Men'B Christian Association
nave resolved to discuss the question whether
soup nouses saouia oe re-esiuuiisnea. mis associationturnlshed so much relief last year that
inuoti distress was alleviated. Many prominent
citizens Have signified their desire to subscribe to
no praiseworthy an object.
The bill incorporating the new ship canal In Jersey

City was the subject of debate last evening among
the real estate men In old Jersey City. A resolution
was adopted indorsing the bill Introduced by
Assemblyman sneerau. aud calling on the representativesirom Hudson county to support the hill.
Mr. Sheeraii will present a petition signed by a
large number of property owners when the bill
comcs up for a seoood reading.
A blooming belle named Mary E. MufTet has Just

been married in Beverly in a dress consisting ot a
buir-eoiored silk, the materials of whlcn were

brought from Canton. China, and taken to Englandduring the American Revolution by Koger
Kean, a prominent merchant or that day, and
great-great-grandfather to the bride. She is the
sixth briue married In that dress during five generations.threein KngUnd and three la thi»
country.

THE METUCHEN MURDER TRIAL.

The trial of Michael Sullivan for the murder or
Daniel Taimage, near Metuchen, was resumed yesterdayin the Middlesex Oyer and Terminer at New
UruuswioK. as tbe trial progresses the public interestof the country around increases. P. c.
smith, an ex-detective of the Newark police force,
was examined at considerable length. He contradictedtbe statement made by tuo previous witness,ex-Detecuve McManus, tuat he (Smith) bad
told ulm that be (Smltn) bad advised Sullivan
in the cells of ttie Newark police station
to "make a clean breast or it," that is
would be better (or him. Smith swor*
that, on tbe contrary, he cautioned Sulliran not
to say anything until be had satisfied himself it
was ihe best plan, smith swore, furtlier, that, althoughbe tieid out no promises or inducements to

' Sullivan to make "a clean breast of it," be never'theless said to witness tuat lie lelt like doing so,
and Bald there was no use talking any more about
two pocketoooks; tbere was only oue, and that he
InwijC Ins head and said, "I did it."

1'eter P. Rodgers. ex-Chief of Police of Nc"j*rir,
wansworu, and testified to being in charge of too
Newark police when Sullivan was arrested; that
Sullivan asked lor drink, and after a time was
given some liquor; tuat Sullivan told him what be
thought a "slim" story about a man havIlug given him some money «70l for nothlog, «

and that be considered It an ofBcer'a duty to
do all ne properly uonid to lurther the enoa oi
Justice. A Mis. Joseph Jernee, ofNew iirunswick,
swore that hulllvan boarded with liar laat sum,mer bat was irregular in paying, audexouaed him!self by saying an old man over the river in Piscatawayowea iilm money and that if be did not get
It from blm he would kill him. Tna State said It
desired to prove that Sullivan intended laat summerto murder raimage. The Court rnied tbe evldenceout, aa tbere waa nothing to show that Talinucrewaa tbo old man referred to. Ooroner W. A.
Lane, who holti the inqneaton Mr. Talmace'sbody,
swore to tbe facu be knew of at the inquest, Ac.
A number oi other witneaaes were examined and

L uw >wufi Min.q, ttti MoadAy.


